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Wednesday's bankruptcy filing by Covanta Tampa Construction Inc. turned its strained dealings with Tampa Bay Water from flaring rhetoric and fruitless negotiations into lawyers at 20 paces. 

Covanta's move to seek Chapter 11 bankruptcy protection will keep Tampa Bay Water from terminating its contract for failing to pass a crucial performance test by Nov. 17. The filing puts a stay on all actions until a federal bankruptcy judge decides what can move forward. 

The utility will ask the court to lift that stay as soon as possible, but Covanta can keep working in the meantime to fix problems at the plant and to pass the test. 

``It's almost like a stay of execution,'' said Scott Whitney, senior vice president of Covanta Energy Inc., the parent company that also is in bankruptcy court. ``Termination of the contract is almost like a death sentence for Covanta Tampa Construction.'' 

That's because the company's sole asset is its threatened contract with Tampa Bay Water. 

The utility considers the move a stall by a company that has missed other deadlines since January. 

``They've flaunted another deadline,'' said Jerry Maxwell, general manager of Tampa Bay Water. ``They should either perform or step aside.'' 

Tampa Bay Water might have been able to sever the contract as early as Tuesday, the day it became impossible for Covanta to pass the 14-day test before the deadline. 

Still, if the maneuver to buy time under bankruptcy protection works, the company and the utility could spend the next 30 years locked together after the contract shifts from construction to operation of the troubled facility. 

Estranged, Not Divorced 

Covanta and Tampa Bay Water agree they want the $108 million plant running and producing 25 million gallons a day. 

And despite the friction, Whitney said his company could continue to work with the utility. 

``We look at this as business, not personal,'' he said. 

Maxwell said a working relationship would be up to the utility's board. 

``I don't know how the board would react,'' he said. 

Some board members would be willing to let Covanta run the plant after passing the test, but it wouldn't be easy. 

``Covanta is really going to have to prove itself. It's going to be hard,'' said board member Kathy Castor, a Hillsborough County commissioner. 

``They would be estranged but not divorced,'' said member Ann Hildebrand, a Pasco County commissioner. ``They would all be walking on eggshells, that's for sure.'' 

New Suitors Line Up 

Tampa Bay Water already has three water industry giants lined up for interviews to step in if Covanta fails. 

The companies are American Water, owned by a German conglomerate; U.S. Filter, owned by a French firm that is the world's largest water company; and Ionics, a company involved with Caribbean desalination plants and one of the four original bidders for the local facility. 

Covanta Tampa filed in a New York bankruptcy court because that's where its parent and more than 100 subsidiaries have sought Chapter 11 protection, Whitney said. He expects the same judge to preside over the latest case. 

Whitney wouldn't predict how long it will take to resolve, but he said the parent company expects to emerge from protection by the middle of December and does not want this case to delay that. 

Covanta and Tampa Bay Water were talking the day before the court filing, but their differences showed up even in their characterizations of those talks. 

Maxwell called them ``negotiations'' and said the utility was blindsided by the filing, which it learned about when called by a reporter. 

Whitney said the talks were ``preliminary discussions'' on how to resolve differences. 

``Communication hasn't been the best with Tampa Bay Water,'' he said. 
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